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1. How does the Copyright Act affect teachers? 


The Copyright Act prohibits the copying of 
published material without the consent of the 
copyright owner. However, it provides for the 
creation of licensing bodies, such as the 
Canadian Reprography Collective (“CANCOPY”), 
to represent authors and publishers and license 
the copying of published materials. 


2. Why is a licence agreement with CANCOPY 
necessary? 


Currently, much of the copying that teachers 
may want to do for their classes is not permitted 
by the Copyright Act. The licence agreement 
with CANCOPY allows them to copy most of the 
material needed for their classes. CANCOPY will 
use the fee paid for the licence to reimburse 
authors and publishers for the copying of 
their material. 


3. How long will the licence agreement with CANCOPY 
be in effect? 


This first licence agreement covers copying 
for a period of one year, although at the end of 
this time it may be extended for a period of up 
to twelve months. It is expected that a new 
agreement will be negotiated sometime before 
the first licence expires. 


4. What may be copied and to what extent? 


Copying may be done for any purpose within the 
mandate of the educational institution, including 
instructional, recreational, professional, re- 
search, archival, administrative, or communi- 
cation activities, provided that the copying is 


not done for profit. The licence allows the 
copying of either 10 per cent of a published 
work or any of the following published materials 
(whichever is greater): 


a) an entire single short story, play, essay, article, 
poem, or item of print music from a book or a 
periodical issue containing other works; 

b) an entire newspaper article or page; 

Cc) an entire entry from an encyclopaedia, 
dictionary, annotated bibliography, or similar 
reference work; 

d) an entire reproduction of an artistic work 
(including drawings, paintings, prints, pho- 
tographs, and works of sculpture, architec- 
ture, or artistic craftsmanship) from a book 
Or periodical issue containing other works; 

e) an entire chapter of a work. 


In accordance with good bibliographic prac- 
tice, all copies must contain a reference to 
the author, artist or illustrator, and source of 
the material. 


5. How much of a work may be copied if the work is 
rare or fragile, has missing or damaged pages, or 
is out of print and the library’s copy is damaged 
or missing? 


If a work in the holdings of a library is rare or 
fragile, the entire work may be copied to pre- 
vent the further deterioration of the original. If 
a work belonging to an educational! institution 
has damaged or missing pages, copies may 
be made to replace these pages so long as an 
effort has first been made to secure a replace- 
ment copy within a reasonable time and at a 
reasonable price. If an out-of-print work in the 
holdings of a library is damaged or missing, a 
single copy may be made to replace the work 
so long as an effort has first been made to 
secure a replacement copy within a reason- 
able time and at a reasonable price. In this 
instance, CANCOPY must be notified that a copy 
has been made. 
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6. How many copies may be made? 


One copy may be made for each student, two 
copies for each teacher, additional copies for 
administrative purposes (including the com- 
munication of information to parents), anda 
reasonable number of copies for reference in 
or loan by the library. 


7. Is any material not covered by the licence agreement 
with CANCOPY? 


The licence agreement covers most of the 
copying that teachers might do for their classes. 
There are, however, some categories of mate- 
rial that may not be copied under the terms of 
the licence. 


The licence does not authorize the copying of: 


a) published work books, published commer- 
cially prepared work cards, published assign- 
ment sheets, published tests, and published 
examination papers; 

b) other published materials intended to be 
“consumable”; 

Cc) published materials containing commer- 
cially valuable proprietary information, such 
as newsletters with restricted circulation; 

d) originals of artistic works, including photo- 
graphs or prints; 

e) photographic negatives or transparencies; 

f) print music published for use by choirs, 
orchestras, bands, and similar ensembles, 
and by individual performers; 

g) publications that contain a notice expressly 
prohibiting copying under a licence froma 
collective or licensing body; 

h) unpublished works; 

i) any work noted in the exclusions list (see 
the poster entitled “Licence Agreement With 
CANCOPY: Exclusions List”). 


8. How will teachers know what is on the exclusions 
list? 
The poster entitled “Licence Agreement With 
CANCOPY: Exclusions List” will be posted near 
photocopiers at schools and board offices. It 
will be updated regularly so that all teachers 
will be aware of exactly what materials may not 
be copied under the terms of the licence. 


9. Does this mean that none of the works on the 
exclusions list may be copied under the terms of 
the licence? 


Yes. The terms of the licence do not authorize 
teachers to photocopy anything on the exclu- 
sions list. feachers must contact the author 
or the publisher directly to obtain permission 
to copy the publications that appear on the 
exclusions list. 


10. Must teachers also adhere to the British and the 
American exclusions lists? 


Yes. Teachers are permitted to copy most Brit- 
ish and American material because CANCOPY 
has entered into agreements with similar col- 
lectives in the United Kingdom and the United 
States. In order to obtain the right to represent 
foreign authors and publishers, CANCOPY is 
required to adhere to the exclusions lists of 
other collectives. These lists reflect the agree- 
ments those collectives have with authors and 
publishers in their own countries. Therefore, 
teachers are not permitted to copy works noted 
in any of the exclusions lists without the express 
permission of the copyright owner. 


11. Does the licence permit teachers to copy an entire 
book over the course of a year? 


No. It does not allow systematic, cumulative 
copying from the same copyright work or 
material for one course of study or program. 


12. May teachers copy a selection of works and bind 
them into an anthology for their classes? 


No. The licence does not permit the perma- 
nent binding of a selection of copied works 
into an anthology. 


13. May teachers enter material into a computer and 
print out copies for class use? 


Yes. However, the material may not be entered 
into any form of database to which other users, 
not covered by the licence, may have access. 
In addition, the copying guidelines of the licence 
apply and teachers may not enter more of the 
work into a computer than the licence permits. 


14. The licence agreement indicates that “consumable” 
material is not to be copied. What is consumable 
material? 


A published work is considered to be con- 
sumable if the material, after use by one student, 
is not fit for the same use by other students. 
Unless otherwise stated, the authors and pub- 
lishers of this type of material intend that a 
copy of the material should be purchased for 
each student. 


15. Why does the licence permit the copying of print 
music from a non-music book but not music 
for use by choirs, orchestras, bands, and similar 
ensembles, and by individual performers? 


A non-music book containing an item of print 

* music is considered to be a book within the terms 
of the licence agreement with CANCOPY and 
may therefore be copied. Print music for use 
by choirs, orchestras, bands, and similar ensem- 
bles, and by individual performers, whether in 
sheet music or book form, is not covered by 
the terms of the licence because it has been 
expressly forbidden by the copyright owners. 


16. What may happen if teachers copy beyond the 
terms of the licence? 


Copying beyond the terms of the licence is an 
infringement of copyright unless the express 
permission of CANCOPYor the copyright owner 
has been received. Teachers copying without 
such permission may be subject to certain 
penalties under the law. 


17. Does the licence cover the copying of published 
works for students who are blind, visually impaired, 
or otherwise unable to read print because of 
a disability? 


Yes. Published works may be transcribed into 
audio, braille, large-print, and machine- 
readable formats. They are to be used only 

by people who are blind, visually impaired, 

or unable to read print because of a dis- 
ability and by people involved in educating 
such persons. 


All or any part of a work published in Canada 
or Australia may be transcribed if the work is 
not on the exclusions list. The copies must 
contain a reference to the author, artist or 


illustrator, and source of the material. At the 
request of the copyright owner, the educational 
institution that holds the master of a published 
work transcribed into audio format shall make 
one audio copy available to the copyright owner 
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18. How does CANCOPY distribute the licence fees to 

authors and publishers? 


The process by which CANCOPY will distribute 
royalties to authors and publishers has not 
been finalized. 


19. The licence indicates that sampling surveys 
will be performed. What are they, and why are 
they necessary? 


Sampling surveys will help CANCOPY and the 
Ministry of Education to estimate the total num- 
ber of copies made under the licence. The 
results of the sampling will assist CANCOPY in 
allocating remuneration to its member authors 
and publishers. The results from these sam- 
pling surveys may also be used as the basis 
for negotiating future licences. 


20. Does the licence cover audio-visual material? 


No. It applies only to published print materials. 
Any copying of audio-visual material, computer 
software, or any other kind of non-print mate- 

rial without the consent of the copyright owner 
is prohibited by the Copyright Act. 


21. Where can teachers obtain additional information? 


Further questions about the licence should be 
directed to the regional offices of the Ministry 
of Education or school boards. All school boards 
have been sent a complete copy of the licence 
agreement. Teachers may also refer to Policy/ 
Program Memorandum No. 16, ‘Reproduction 
of Copyright Materials”, for more information 
about the terms of the licence, the types of 
educational institutions covered by the licence, 
and the exclusions list. | 


CANCOPY may be contacted by writing to or 
telephoning: 


The Canadian Reprography Collective 
379 Adelaide Street West, Suite M1 
Toronto, Ontario 

M5V1S5 

Telephone: (416) 366-4768 

FAX: (416) 366-6635 
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